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THE STATE OF NEW HAMPSHIRE 
 
BELKNAP, SS.                           SUPERIOR COURT 

 
David Strang 

 
v.  
 

Douglas Lambert, et al. 
 

211-2022-CV-00152 
 
 

ORDER ON MOTION TO DISMISS 
 

 The plaintiff, David Strang, brought this petition against the defendant, Douglas 

Lambert, seeking ex-parte injunctive relief.  See Court Index #1 (Pet.).  The petition 

concerns Strang’s dispute with the Belknap County Delegation’s (“BCD” or 

“Delegation”)1 acceptance of his resignation, which he contends he did not tender.  Id.  

The Court denied Strang’s petition on an ex-parte basis.  On September 7, 2022, the 

Court granted Strang’s motion to amend his petition to allow him to add the Gunstock 

Area Commission (“GAC”) as a defendant.  On September 14, 2022, Lambert moved to 

dismiss, arguing that only the BCD has the power to reinstate Strang as a 

commissioner.  See Court Index #28 (Mot. Dis.).  Strang objects, arguing that he does 

not seek reappointment, but rather a declaration from the Court that he is presently a 

validly appointed member of the GAC.  See Court Index #31 (Obj.).  On October 26, 

2022, the Court held a hearing on this motion.  For the following reasons and for the 

reasons stated from the bench at the hearing, the Court GRANTS the defendant’s 

motion to dismiss. 

                                            
1 The BCD is not a party to this action. 
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  After considering the parties’ written pleadings and oral arguments at the 

hearing, the Court determines that the BCD is a necessary party to this action and 

therefore the matter must be dismissed.  The Court now provides the following to further 

analyze the subject case and set forth the basis for its decision in writing. 

 “Generally, in ruling upon a motion to dismiss, the trial court must determine 

whether the allegations contained in the plaintiff[s’] pleading sufficiently establish a 

basis upon which relief may be granted.”  Avery v. Comm’r, N.H. Dep’t of Corr., 173 

N.H. 726, 736 (2020).  “When a motion to dismiss challenges the plaintiff[s’] standing to 

sue, the trial court must look beyond the plaintiff[s’] unsubstantiated allegations and 

determine, based upon the facts, whether the plaintiff[s] ha[ve] sufficiently demonstrated 

[their] right to claim relief.”  Id. at 736–37.  

RSA 491:22, I, provides, in relevant part, that “[a]ny person claiming a present 

legal or equitable right or title may maintain a petition against any person claiming 

adversely to such right or title to determine the question as between the parties, and the 

court's judgment or decree thereon shall be conclusive.”  Carlson v. Latvian Lutheran 

Exile Church of Bos. & Vicinity Patrons, Inc., 170 N.H. 299, 302–03 (2017).  To 

establish standing to bring a declaratory judgment proceeding [] under RSA 491:22, I, a 

party must show that some right of the party has been impaired or 

prejudiced.  See Duncan v. State, 166 N.H. 630, 645, 102 A.3d 913 (2014).  “To meet 

this requirement, a party seeking declaratory relief must show that the facts are 

sufficiently complete, mature, proximate and ripe to place the party in gear with the 

party's adversary, and thus to warrant the grant of judicial relief.”  Id. (quotation and 

brackets omitted).  “The claims raised must be definite and concrete touching the legal 
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relation of parties having adverse interests, and must not be based upon a hypothetical 

set of facts.”  Id. 

Consistent with the above, the Court determines that judicial relief is not 

warranted as Strang is not “in gear with [his] adversary” and his claims do not “touch[] 

the legal relation of parties having adverse interests.”  Carlson 170 N.H. at 303.  In his 

petition, Strang asks the Court to declare that he is a validly appointed member of the 

GAC and is the Vice-Chair thereof.  However, his petition is clear that the action with 

which Strang takes issue is the BCD’s accepting his alleged resignation at its August 1, 

2022 emergency meeting.  In so doing, the Delegation removed him as a commissioner. 

Although Strang’s petition contends that Lambert instituted what he dubbed a “coup 

d’etat” by announcing himself to be the Chairman pro tem, he simultaneously notes this 

occurred after the BCD’s announcement of his resignation.  Nowhere does the petition 

allege that Lambert or the GAC took actions to accept Strang’s resignation or otherwise 

remove him as a commissioner.   

Indeed, the legal framework behind the establishment of the GAC reinforces the 

Court’s determination.  Pursuant to the Enabling Statute, the Delegation is the 

“appointive agency” with the authority to appoint members to the GAC and to remove 

them for cause.  Court Index #28, Ex. 3 at 399-4.  The Court agrees with the 

defendants’ assessment that there is “no legal mechanism for the GAC to determine its 

own members, terminate its own members, or even accept the resignation of its own 

members.”  Court Index #28 at 3 (citing GAC Bylaw Article II-1(d): “Each member shall 

be sworn in…following the Member’s appointment…by the Belknap Delegation” and 

Article II-2(a): “[officers]…shall be elected at the first…meeting [of members] … duly 
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appointed by the Belknap Delegation.”)  Therefore, it is evident that the Delegation, not 

the GAC, is the sole entity that can grant the relief requested by Strang.  Regardless of 

the merits of his legal claims, Strang has not demonstrated standing for the relief 

requested.  The Court finds that he has failed to state a claim and therefore dismisses 

Strang’s petition.  See Avery, 173 N.H. at 736–37.  

CONCLUSION 
 

For the reasons noted above, the defendants’ motion to dismiss is GRANTED. 

 

SO ORDERED.  
 

October 26, 2022      _  
Elizabeth M. Leonard 
Presiding Justice 
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